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Town of Conesus, NY
Monday, June 29, 2015

Chapter 155. ZONING

[HISTORY: Adopted by the Town Board of the Town of Conesus 5-4-1970. Amendments
noted where applicable.]

GENERAL REFERENCES

Building construction and fire prevention — See Ch. 59.
Docks, piers, wharves and moorings — See Ch. 74.
Flood damage prevention — See Ch. 87.

Subdivision of land — See Ch. 134.

155a Zoning Map =

Article I. General Provisions

§ 155-1. Title.

This chapter shall be known, cited, and referred to as the “Zoning Ordinance for the
Town of Conesus.”

§ 155-2. Intent.

The Zoning Ordinance of the Town of Conesus is an ordinance to protect the public
health, safety, morals, and general welfare of the residents. This is to be accomplished
by seeking:

A.  To prevent the overcrowding of land, thereby insuring proper living and working
conditions and preventing the development of blight.

B.  To establish adequate standards for the preservation of light, air, and open space.

C. To provide for the provisions of adequate transportation and other public
requirements and services.

D. To zone all properties with a view of conserving the value of buildings and
encouraging the most appropriate use of land throughout the Town.

E. To protect residential, business, commercial, and industrial areas alike from
harmful encroachment from incompatible use and to be sure that land allocated
to proper use is not usurped by other inappropriate uses.

F.  Toavoid the inappropriate development of lands.

G. To define the powers and duties of the administration and law enforcement
bodies.
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H. To prescribe prevention of any violation of this chapter or of any amendments
thereto.

§ 155-3. Definitions and word use.

See revised definitions section below
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8 155-3. Definitions and word use.

A. Words in the present tense shall include the future; words used in the singular number
shall include the plural number, and the plural the singular.

B. The word "shall" is always mandatory.

C. The word "property" includes all other structures of every kind regardless of similarity to
building; and the phrase "used for" shall include the phrases "arranged for," "designed

for," "intended for,” "maintained for," and "occupied for."

D. Terms and words used herein shall be interpreted or defined as follows:

ACCESSORY BUILDING or USE — Any building or use customarily incidental and
subordinate to the principal use or building and located on the same lot with such principal use or
building.

AGRICULTURE — The use of land for agricultural purposes, including farming, dairying,
pasturage, apiculture, horticulture, floriculture, viticulture, and animal and poultry husbandry, and
the necessary accessory uses of packing, treating, or storing the produce; provided, however, that
operation of any such accessory uses shall be secondary to that of the normal agricultural
activities.

AIRSTRIP (PRIVATE) — A cleared area for the landing and taking off of aircraft which is not
open for the use of the general public; also called airfield, landing strip, runway.

ALTERATION — Any change in the supporting members of a building by alteration or addition
which affects the building front line, the building side line, the building rear line, or the height of
the building or structure. Any alteration or repair whereby a building or structure is adapted to
another or different use having different restrictions or requirements; or the moving from one
location or position to another under the provisions hereof shall be deemed a structural alteration.

ANIMAL HOSPITAL — Any building or portion thereof designed or used for the care,
observation, or treatment of domestic animals.

AREA, NET SITE — The gross area of a site exclusive of public rights-of-way.
AUTO COURT — see "Motel."

AUTO REPAIR FACILITY - Any building, land area or other premises used or intended to be
used for the minor repair of automobiles, trucks not exceeding 1 % tons capacity, and trailers,
with services that include regular tune ups/maintenance, towing/wrecking service, collision/body
repair, painting, upholstering, and engine and transmission repair.

BASEMENT — That portion of a building having its floor sub-grade (below ground level) on
three or more sides.

BED-AND-BREAKFAST INN — A private, owner-occupied residential dwelling that makes
available six or fewer sleeping units for overnight accommodations to paying guests. Sleeping
units shall have no provision for cooking.



BILLBOARD — A sign which directs attention to a business, commodity, or service or
entertainment, not exclusively related to the premises to which the sign is affixed.

BREWERY --- Breweries: A building for the enclosed process of making alcoholic beverages,
bottling, packaging and delivery, including the storage of plant owned vehicles.

BUILDING — a relatively permanent enclosed construction over a plot of land, having a roof
and usually windows and often more than one level, used for any of a wide variety of activities,
as living, entertaining, or manufacturing.

BUILDING HEIGHT — The vertical distance measured from the average elevation of the
proposed finished grade at the building to the highest point.

BUILDING LOT — A parcel occupied by, or designated to be occupied by, a use which is
required by the Zoning District provisions of this Code to comply with the minimum lot area
requirements of the zoning district in which it is located. The parcel shall be of sufficient size and
shape to conform to all requirements of the zoning district within which it is located.

BUILDING, PRINCIPAL — A non-accessory building in which the principal use of the lot on
which it is located is conducted.

CAMP — Any one or more of the following other than a hospital, place of detention, or school
instruction:

1. Any area of land on which are located two or more camping units, suitable for seasonal
or other temporary living purposes.

2. Any land, including any building thereon, used for any assembly of persons for what is
commonly known as "day camp" purposes and any of the foregoing establishments
whether or not conducted for profit or whether or not occupied by adults or by children
either as individuals or groups.

CAMPGROUND — Any parcel or tract of land including buildings or other structures, under the
control of any person, where five or more campsites are available for temporary or seasonal
overnight occupancy

CAMPSITE (INDIVIDUAL) — A parcel of ground on which may be located a cabin, tent, or
camp trailer no greater than 400 square feet in area. Any structure on a site must be built
according to other existing codes or sections of this chapter. No tent, cabin, or trailer may be
occupied more than 100 days in any calendar year, nor may any tent, cabin, or camp trailer serve
as a permanent residence for any individual. No tent or trailer may remain on site continuously
during the months of November through February unless within a completely enclosed building.

CAMPING UNIT —A tent, camping cabin, recreational vehicle or other type of portable shelter
intended, designed or used for temporary human occupancy

CAMPSITE — A portion of a campground, with or without connections to water supply,
electrical service or sewage systems, used by one camping unit.

CAR WASH— A building, or portion thereof, containing facilities for washing more than two
automobiles, using production line methods with a chain conveyer, blower, steam cleaning



device, or other mechanical devices, and shall include a manually operated auto laundry when the
operation is equivalent in intensity to a mechanized auto laundry.

CELLAR — See “Basement”

CERTIFICATE OF OCCUPANCY — Written acknowledgment from the Code Enforcement
Officer or designee that the construction of a building meets the Uniform Fire Prevention Code
for occupancy.

CLUB or LODGE — An organization catering exclusively to members and their guests or
premises and buildings for recreational or athletic purposes which are not conducted primarily for
gain, provided there are not conducted any vending stands, merchandising, or commercial
activities except as required generally for the membership and purposes of such club.

CLUSTER DEVELOPMENT — A development of residential lots, each containing less area
than the minimum lot area required for the district within which such development occurs, but
maintaining the density limitation imposed by said minimum lot area through the provision of
open space as a part of the subdivision plan

COMMERCIAL: Activity/use related to the purchase and sale of goods and services including
shops, offices, theaters, restaurants and similar uses.

DISTILLERY - a place or building where alcoholic liquors are distilled or manufactured

DISTRICT — A portion of the territory of the Town of Conesus within which certain uniform
regulations and requirements, or various combinations thereof, apply under the provisions of this
chapter.

DWELLING UNIT — A building, or portion thereof, designed or used exclusively for residential
occupancy excluding hotels, motels, and tourist homes.

DWELLING, SINGLE-FAMILY — A building containing one dwelling unit only
DWELLING, TWO-FAMILY — A building containing two dwelling units

DWELLING, MULTIPLE-FAMILY — A building, or portion thereof, containing three or more
dwelling units.

ENERGY GENERATING DEVICE — solar, whole house generator, wind energy, or geo-
thermal energy

FARM USE —The use of land and on-farm buildings, structures and equipment employed in the
production of plants, crops and/or livestock and livestock products as a commercial enterprise

FLAG LOT — A large lot not meeting minimum frontage requirements and where access to the
public road is by narrow, private right-of-way or driveway; permitted to allow development of
back-land areas while still maintaining the rural character.

FLOATING ZONE - A zoning district that is not designated on the zoning map, but has the
zone’s characteristics and requirements for usage and construction defined in zoning law. The
floating zone location remains without a designation until the board finds that a situation exists



that allows the implementation of a development application for such usage and construction in
the floating zone, at which point the zone would be added to the official zoning map.

GASOLINE SERVICE STATION — Any area of land, including structures thereon, that is used
for the sale of gasoline or any other motor vehicle fuel and oil and other lubricating substances,
including any sale of motor vehicle accessories and which may or may not include facilities
lubrication, washing, or otherwise servicing motor vehicles, but not including the painting thereof
or the storage of vehicles for any purpose other than servicing with fuel, lubricants, antifreeze,
tire repair and other emergency repairs of a temporary nature.

GOVERNMENT USES — uses for the health, safety, and welfare of the community initiated by
a local, state, or federal government entity.

HEAVY INDUSTRIAL- A business characterized by more capital-intensive and less labor
intensive operations. Products made by an economy's heavy industry are less likely to be targeted
toward end consumers and more likely targeted toward other businesses. Steel manufacturing
and chemical manufacturing are examples of heavy industries. Heavy industry facilities typically
have more environmental impact than those associated with light industry.

HIGHWAY RIGHT-OF-WAY — That line which measures the right-of-way of any road and
which is established by the town, county or state agency having jurisdiction over the road.

HOME OCCUPATION — any occupation or profession, excluding motor vehicle repairs on the
premises, which:

1. Can be conducted without substantial change in the appearance, character or traffic
generation of the residence.

2. Is carried on by a member of the household residing in the dwelling unit.

3. Isclearly incidental and accessory or secondary to the use of the dwelling unit for
residential purposes.

4. Not more than two persons residing outside the household shall be employed in the home
occupation.

5. There shall be no exterior display, other than a sign, no exterior storage of materials and
no other exterior indication of the home occupation or variation from the residential
character of the principal building.

6. No offensive odor, noise, vibration, smoke, dust, heat or glare shall be produced, nor will
the storage or handling of hazardous material be allowed.

7. No more than 40% of the habitable space will be allowed for the use of the home
occupation.

HOTEL — An establishment which is open to transient guests, in contradistinction to a
boardinghouse or lodging house, and is commonly known as a "hotel™ in the community in which
it is located; and which provides customary hotel services such as maid service, the furnishing
and laundering of linen, telephone and secretarial desk service, the use and upkeep of furniture,
and bellboy service.

IMPERVIOUS SURFACE — The horizontal area of ground covered by a surface through which
water cannot infiltrate, such as buildings, concrete or asphalt driveways.

JUNKYARD — An open area where waste or scrap materials are bought, sold, exchanged,
stored, baled, packed, disassembled, or handled, including but not limited to scrap iron and other



metals, paper, rags, rubber tires, and bottles. A junkyard includes an auto wrecking yard including
any place where there is storage or deposit of two or more unregistered motor vehicles which are
no longer intended for or are in condition for legal use. It does not include uses established
entirely within enclosed buildings.

KENNEL — Any premises on which dogs or cats are maintained, boarded, bred, or cared for, in
return for remuneration, or are kept for the purpose of sale.

LEGACY BUSINESS- An operational business that existed before Zoning was adopted in the
town, has continued to operate since that time, and subsequently was considered to be non-
conforming to zoning law at the time zoning was enacted.

LIGHT INDUSTRIAL/MANUFACTURING — A business characterized by less capital-intensive
and more labor-intensive operations and may include research and development, processing,
fabricating, and/or assembly/disassembly of refined materials. Products resulting from a light
industrial/manufacturing business tend to be targeted toward end consumers rather than other
businesses. Light industrial/manufacturing facilities typically have less environmental impact
than those associated with heavy industry.

LODGING HOUSE — A residential building, or portion thereof, other than a motel, apartment
hotel, or hotel, containing lodging rooms which accommodate persons who are not members of
the keeper's family. Lodging or meals or both are provided for compensation on a weekly or
monthly basis.

LOT — A parcel of land

LOT COVERAGE — The percentage of the lot area covered by impervious buildings or
structural elements, including parking areas, driveways and walkways

LOT DEPTH — A mean horizontal distance between the front lot line and the rear line of a lot,
measured within the lot boundaries.

LOT LINE, FRONT — That boundary of the lot which is along an existing or dedicated public
street.

LOT LINE, REAR — That boundary of a lot which is most distant from and is, or is most nearly,
parallel to the front lot line.

LOT LINE, SIDE — Any boundary of a lot which is not a front lot line or a rear lot line.

MINI STORAGE FACILITY — A storage facility composed of numerous storage units within a
single structure or numerous structures that are available for rent or lease to the public.

MANUFACTURED HOME — A structure built on a permanent steel chassis and designed for
transportation in one or two parts (i.e., double-wide) after fabrication, to a site where it is to be
occupied complete and ready for single-family occupancy on permanent foundation with
connection to required utilities.

MANUFACTURED HOME PARK — A parcel of land where four (4) or more mobile homes are
parked or which is planned and improved for the placement of mobile homes.



MODULAR HOME — A dwelling constructed from two or more conventionally built factory
fabricated transportable building units which are designed to be permanently incorporated with
similar units at a building site on a permanent foundation. Such dwelling meets or exceeds New
York State Uniform Fire and Building Code standards for single-family, two-family or multiple-
family dwellings, and contains a New York State inspection seal, as appropriate to the intended
use. (NOTE: Modular homes, as defined above, would be allowed wherever residences are
allowed and would not have to be specifically mentioned as permitted uses for any district.)

MOTEL — A building or a group of buildings, whether detached or in connected units, used as
individual sleeping units designed primarily for transient automobile travelers and providing for
accessory off-street parking facilities. The term "motel"” includes buildings designed as tourist
courts, lodges, tourist cabins, auto courts, and by similar terms.

NONCONFORMING BUILDING OR STRUCTURE — Any building or structure lawfully
existing at the time of adoption of this chapter or revision or amendment hereto which does not
conform with the minimum width, depth, and area dimensions specified for the district in which
said building or structure is located by reason of such adoption, revisions or amendment.

NON CONFORMING LOT — A lot of record lawfully existing at the date of adoption of this
chapter or any amendment thereto which does not meet current lot requirements.

NON CONFORMING USE — Any use of land, buildings, or structures lawfully existing at the
time of the enactment of this chapter or revision or amendment hereto which does not conform to
the regulations of the district or zone in which it is situated by reason of such enactment, revision
or amendment.

PROFESSIONAL OFFICE - An office occupied by an accountant, architect, attorney-at-law,
engineer, surveyor, insurance agent, real estate broker, landscape architect, or practitioner of the
human healing arts, or other professional business similar in type, scale and character.

RECONSTRUCTION — Reproducing by new construction the exact form and detail of a
deteriorated or missing part.

RECREATIONAL VEHICLE —A vehicular camping unit primarily designed as temporary
living quarters for recreational, camping, travel or seasonal use that either has its own motive
power or is mounted on or towed by another vehicle. Recreational vehicles include, but are not
limited to, camping trailers, fifth wheel trailers, motor homes, park trailers, travel trailers, and
truck campers

RESIDENTIAL CARE FACILITY — A Commercial enterprise for the care of children or the
aged or infirmed, or a place of rest for those suffering bodily disorders. Such home does not
contain equipment for surgical care or for the treatment of disease or injury; also called REST
HOME OR NURSING HOME.

RIGHT-OF-WAY — The legal right, established by usage or grant, to pass along a specific route
through property belonging to another. The path or road used by this right. Also the strip of land
over which a power line, railway line, road, or other similar public utility extends.



ROADSIDE STAND — A structure for the display and sale of agricultural products, with no
space for customers within the structure itself.

SETBACK — The horizontal distance from lot line to building thereon on sides and back and
from the road right-of-way to the front of the building. Measurement in each case being made in
feet and at right angles to the lot line.

SIGN — A name, identification, description, display, or illustration which is affixed to or
represented directly or indirectly upon a building, structure, or piece of land and which directs
attention to an object, product, place, activity, person, institution, organization or business.

SIGN, FLASHING — Any illuminated sign on which the artificial light is not maintained
stationary or constant in intensity and color at all times when such sign is in use. For the purpose
of this chapter, any moving, illuminated sign shall be considered a flashing sign.

SIGN, GROUND — A freestanding sign attached to the ground by means of one or more poles or
standards.

SIGN, PROJECTING — A freestanding sign which is attached to a wall of a building and
projects more than 15 inches beyond such wall.

SIGN, WALL — A sign which is attached to a wall of a building and projects not more than 15
inches from such wall.

SITE PLAN — A plan of a lot or subdivision on which is shown topography, location of all
buildings, structures, roads, rights-of-way, boundaries, all essential dimensions and bearings and
any other information deemed necessary by the Planning Board.

SLEEPING UNIT — A separate room in which a bed of any type, including folding or
convertible, is provided. Such rooms may or may not have a private bathroom. A sleeping unit is
primarily intended for temporary use by tourists and transients.

SOLAR POWER —A panel exposed to radiation from the sun, used to heat water or, when
mounted with solar cells, to produce electricity direct.

SPECIAL USE-— An area with special land use restrictions.

SPECIAL USE PERMIT — A use which because of its unique characteristics requires individual
consideration through a procedure of review by the Zoning Board of Appeals, in order to
determine whether a special use permit should be granted, conditionally granted, or denied.

STORY — That portion of a building, other than a basement, included between the surface of any
floor and the surface of the floor above it, or if there be no floor above it, then the space between
the floor and the ceiling above it. A basement shall be counted as a story when more than 1/2 of
such basement height is above the established finished lot grade level.

STRUCTURAL ELEMENTS —Major building or structural parts, including but not limited to
eaves, stairways, overhangs, decks, bay windows, beams, or other similar architectural elements.

STRUCTURE — Anything constructed or erected, the use of which requires location on the
ground or attachment to something having location on the ground.



TOURIST HOME — A dwelling in which overnight accommodations are provided for paying
guests.

USE — The specific purpose for which land or a building is designed, arranged, intended, or for
which it is or may be occupied or maintained. The term "permitted use” or its equivalent shall not
be deemed to include any nonconforming use.

VARIANCE — Permission to depart from the literal requirements of this Law.

VARIANCE, AREA—A departure from the area setbacks, frontage, coverage, size or other
requirements of the applicable zoning district, or a departure from any provision of this Law
besides use.

VARIANCE, USE —A variance granted for a use or structure that is not permitted in the zoning
district.

WIND ENERGY GENERATING FACILITY — Facilities at which wind is converted to another
form of energy and distributed to a customer or customers.

WIND-DRIVEN GENERATORS, COMMERCIAL —Any electrical generator producing its
power through the movement of air for the purpose of providing electricity for the commercial
power grid or to power an individual business enterprise, subject to site plan approval pursuant to
Acrticle XIV.

WIND-DRIVEN GENERATORS, RESIDENTIAL —Any electrical generator producing its
power through the movement of air for purposes of providing power to one or more residential
units, but not for profit. All energy produced shall primarily supply only the structures on said
property. Such structures shall meet height limits for the zoning district in which they are located.
All such structures shall have a setback from property lines equal to their height, including the
blades.

WINERY — An establishment at which wine is made.

YARD, FRONT — An open unoccupied space on the same lot with the building between the
front line of the principal building and the road right-of -way extending the full width of the lot.
In the case of a flag lot, the distance from the front line facing the road of the principle building
and the front lot line, exclusive of the flagstaff

YARD, REAR — An open unoccupied space on the same lot with the building between the rear
line of the principal building and the rear line of the lot and extending the full width of the lot.

YARD, SIDE — An open unoccupied space on the same lot with the principal building situated
between the building and the side line of the lot and extending from the front yard to the rear
yard. Any lot line not a rear line or a front line shall be deemed a sideline.
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See revised definitions above

§ 155-4. Interpretation.

In their interpretation and application, the provisions of this chapter shall be held
to be the minimum requirements for the promotion of the public health, safe
morals, and general welfare.

Where the conditions imposed bz any provision of this chapter, upon the use of
land or buildings or upon the bulk of buildings, are either more restrictive than
comparable conditions imposed by any other provision of this chapter or of any
other law, ordinance, resolution, rule, or regulation of any kind, the regulations
which are more restrictive or which impose higher standards or requirements
shall govern.

§ 155-5. Scope of regulations.

8 of 38

All buildings erected hereafter, all uses of land or buildings established, and all
structural alterations or relocation of existing buildings occurring hereafter shall
be subject to all regulations of this chapter which are applicable to the zoning
districts in which such buildings, uses or land shall be located.
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B. A conditional use permit shall be deemed to authorize only one particular
conditional use and shall expire if the conditional use shall cease for more than six

months for any reason.[”

[1]:  Editor’s Note: See §§ 155-17 and Art. VIII of this chapter.
Article II. Nonconforming Buildings, Structures, and
Uses

§ 155-6. Existing uses.

The lawful use of any building or land existing at the time of the enactment of this
chapter may be continued although such use does not conform with the provisions of
this chapter.

§ 155-7. Enlargement or reconstruction.

A nonconforming use shall not be enlarged and the buildings or premises shall not be
reconstructed or structurally altered, without the issuance of a permit by the Zoning
Board of Appeals, and unless the altered or enlarged portion shall be changed to
conforming use, and once so changed, shall not be changed back to a nonconforming
use.

§ 155-8. Structures destroyed by fire or other
calamity.

Any structure destroyed by fire or other calamity may be restored within 12 months of
such destruction and the former use continued, provided that the reconstruction shall
not exceed the dimensions of the destroyed property.

§ 155-9. Replacement to restore safety.

Nothing in this chapter shall prevent the replacement of any structural member to
insure the safety of a building.

§ 155-10. Discontinuance.

Whenever a nonconforming use has been discontinued for a period of one year, the
use shall not thereafter be reestablished, and any future use shall be in conformity with
the provisions of this chapter.

§ 155-11. Replacement of nonconforming mobile
homes.
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[Added 7-21-1987 by L.L. No. 2-1987]

Any mobile home that replaces a nonconforming mobile home must carry a 1976 or
later Federal HUD data plate and conform to New York State Uniform Fire and Building
Code standards (as stated in Article 111, 12.20, 12.21, 12.22, and 12.23 of those standards).
The skirting must be installed within 60 days with wood, cement, metal, rigid plastic, or
factory-approved materials. Each entrance should have proper stairs and footing in
accordance with New York State Uniform Fire and Building Code standards (as stated
in Article lll of those standards).

Article III. Administration and Enforcement

§ 155-12. Code Enforcement Officer.

The primary responsibility for enforcement and administration of this chapter is vested
with the Town Code Enforcement Officer or designee. The Town Code Enforcement
Officer or designee shall be appointed by the Town Board for a term of one year and at
a compensation to be fixed by the Board. He shall not be removed from office except
for cause upon hearing of charge before the Town Board. In furtherance of such
authority, the Town Code Enforcement Officer or designee shall:

A. Issue all building certificates and make and maintain records thereof.
B. Issue all certificates of occupancy and make and maintain records thereof.

C. Conduct continual inspections of buildings, structures, and uses of land to insure
compliance of this chapter.

D. Forward to the Town Planning Board and Board of Zoning Appeals applications
for amendments to this chapter, applications for conditional uses, applications for
variances or other matters on which these Boards are required to pass.

§ 155-13. Building permits.

A.  All applications for building permits shall be made to the Town Code Enforcement
Officer or designee. The permit will be valid for one year from date of issuance.

B.  No building structure shall be erected, demolished, or moved to other premises
or structurally altered until a permit therefor has been approved by the Code
Enforcement Officer or designee. This permit shall be accompanied by a
completed and approved highway request form. Accompanying each application
for a building permit to be filed in the office of the Code Enforcement Officer or
designee, there shall be a plan showing the dimensions of the proposed structure,
its location on the lot upon which the structural alterations are to be made, and
such other information as may be necessary to determine compliance with, and
provide for, the enforcement of this chapter.

C. A mobile home may be allowed on a single-family building site during building
construction provided that the following conditions are met: The applicant must
hold an approved zoning and building permit to temporarily place a mobile home
on the building site during construction of the single-family dwelling, provided
that the mobile home has a valid HUD sticker, meets county health requirements
governing sewage and water, meets all local zoning and building codes, and is
removed within 30 days of the issuance of the certificate of occupancy or
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expiration of the building permit for the single-family dwelling, whichever comes
first. In no case will the mobile home be allowed on the premises for more than
three years from the date of issuance of the original single-family dwelling building
permit.

[Amended 1-21-1992 by L.L. No. 2-1992; 2-18-1992 by L.L. No. 5-1992]

D. Notwithstanding the foregoing provisions, no building permit shall be required for
small agricultural structures of 400 square feet ground area or less when located
on a farm. This exception, however, does not apply to garages.

E.  Every application for a building permit shall be accompanied by a fee and shall be
paid to the Town Code Enforcement Officer or designee. The standard Schedule
of Fegs shall be established by a resolution of the Town Board. No fee shall be less
than $1.

§ 155-14. Occupancy permits.

A.  All applications for an occupancy permit shall be made to the Town Code
Enforcement Officer or designee. Every application for a certificate of occupancy
shall state the use for which the premises is intended.

B.  No land shall be occupied or used, nor shall the use of land be changed, and no
building erected, altered or extended shall be used or changed in use until a
certificate of occupancy shall have been issued by the Code Enforcement Officer
or designee stating that the building and proposed use thereof, or the use or
changed use of lands, complies with the provisions of this chapter. It shall be the
duty of the Code Enforcement Officer or designee to issue or deny such a
certificate of occupancy within 10 days after written application therefor has been
filed in the office of the Code Enforcement Officer or designee.

§ 155-15. Appeals.

A.  Any person aggrieved by the granting or the refusal of any permit or by any order,
decision, or determination of the Town Code Enforcement Officer or designee or
other administrative official charged with the enforcement of this chapter may
appeal to the Board of Appeals within 60 days of the filing of any determination of
the administrative official. Notice of this appeal shall be made in writing on forms
provided in the Town Clerk’s office and shall be filed with the Town Clerk, who will
forward the notice to the Board of Appeals. Notice will also be served upon the
official from whose order or decision the appeal is taken. Such notice of appeal
shall specify the order, ruling, decision, or determination from which the appeal is
taken. Such appeal shall be taken, held, and determined in accordance with the
provisions of the Town Law and the rules of the Board of Appeals. A fee as set
forth in the Schedule of Fees shall be paid to the Town Clerk at the time of the
filing of this appeal.l
[1]:  Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General

Provisions, Art. I).

B. AFpeaIs for the rantin% of a variance or the modification of any of the provisions
of this chapter shall be filed with the Town Code Enforcement Officer or designee
on forms provided. Such appeals shall be accompanied with sufficient documents,
plans, maps, and information for proper review by the Board of Appeals. Appeals
for the granting of a variance or modification for any of the provisions of this
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chapter shall be referred to the Town Planning Board for review and comment
and to the Board of Appeals prior to action by the Board of Appeals. The Town
Planning Board must report on such referrals within 30 days of receipt. Failure to
do so constitutes an affirmative response.

§ 155-16. Amendments.

A.  The Town Board may from time to time on its own motion or petition of any
interested person or organization, or on recommendation from the Planning
Board, amend, supplement, change, modify, or repeal this chapter pursuant to the
Town Law applicable thereto. Every such proposed amendment is referred to the
Town Planning Board for a report prior to the public hearing thereon. The Town
Planning Board must report back within 30 days of the receipt of such referral.
Failure to do so constitutes an affirmative response.

B.  Anapplication for an amendment shall be filed with the Town Code Enforcement
Officer or designee on forms provided, and accompanied by such information
necessary to properly evaluate the application.

C.  Such application shall be forwarded to the Town Planning Board for review and
comment, and also forwarded to the Town Board.

D.  Afee as set forth in the Schedule of Fees!™ shall be paid to the Town Code

Enforcement Officer or designee when filing an application for an amendment.

[1]:  Editor’s Note: The Schedule of Fees is on file in the Clerk’s office.

[2]: Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. /).

§ 155-17. Conditional use permits.

A.  Categories of use; application and approval procedure.[™

(1) The development and execution of this chapter is based upon the division of
the Town into districts within which districts the use of land and buildings
are substantially uniform. It is recognized, however, that there are certain
uses which because of their unique characteristics cannot be properly
classified in any particular district or districts without consideration of the
impact of such uses on neighboring land and the particular use and location.
Such conditional uses fall into two categories:

(@) Uses publicly operated or traditionally affected with the public interest.

(b) Uses entirely private in character, but unusual in the nature that their
operation may give rise to unique problems with respect to their impact
on neighboring property or public facilities.

(2) An application for any of the conditional uses permitted in Article VIII will be
filed in the Town Clerk’s office. A fee as set forth in the Schedule of Fees shall
be paid to the Town Clerk at the time of filing. Such application shall be made
on forms provided or shall consist of sufficient information to properly
identify the property, the proposed use, and impact of the use on the
adjacent areas. The Town Clerk will forward the application to the Board. The
Town Planning Board will make a review and recommendation to the Board
of Appeals within 45 days of the filing of such application. The Board of
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Appeals shall review conditional use applications in accordance with the
procedure set forth in Town Law & 274-b.

(3) [f the special permit isfgranted, the decision of the Board shall direct the
Code Enforcement Officer or designee to issue a building permit or
certificate of occupancy as may be appropriate in conformity with the
decision, upon payment of the required fee.

(4) The decision of the Board of Appeals should be accompanied by a reason for
making the decision.

[1]:  Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. I).

B. Standards. The following findings shall be used as guidelines in acting upon
conditional use applications:

(1) That the establishment, maintenance, or operation of the proposed
conditional use will not be detrimental to or dangerous to the public health,
safety morals, comfort, or general welfare.

(2) That the conditional use will not be injurious to the use and enjoyment of
other property in the immediate vicinity.

(3) That the establishment of the conditional use will not impede the normal
and orderly development and improvement of the surrounding property.

(4) That adequate utilities, access roads, drainage, or necessary facilities have
been or will be provided.

(5) That adequate measures have been or will be taken to provide safe ingress
and egress so as to minimize traffic congestion on public streets.

(6) That the conditional use shall also conform to other applicable regulations
and other conditions as set forth by the Board of Appeals.

§ 155-18. Variances.

The Board of Appeals is authorized, upon appeal in specific cases, to issue use
variances and area variances, as defined in & 267 of the Town Law, subject to the
requirements set forth in § 267-b of the Town Law.

[1]: Editor’s Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. ).

§ 155-19. Duration of conditional use permits and
variances.

A.  After a conditional use permit or variance has been granted and the decision of
the Board of Appeals has been duly filed, the applicant shall be entitled to a
building permit or certificate of occupancy, as may be appropriate, provided that
application is made within one year from the date when the decision by the Board
or by court review becomes final. If such application is not made within the time
limit, such special permit or variance shall become null and void and of no effect,
and thereafter no building permit or certificate of occupancy shall be issued to
the applicant pursuant to such special permit or variance.

B.  After a building permit or certificate of occupancy has been issued, the same shall
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become null and void unless work is commenced within one year from the date of
issue of the permit, and no further permit of any kind shall be issued pursuant to
the original grant of authority by the Zoning Board of Appeals.

C. The Board of Appeals, for cause shown, upon written application made prior to
the expiration of the time limit may extend the time within which a building
permit or certificate of occupancy may be issued or within which work may be
commenced.

D. Failure to comply with any terms or conditions upon which a conditional use
permit is granted may result in the revocation of such permit by the Board of
Appeals. However, such revocation shall not be made Withoutfrior notification;
the holder of the conditional use permit may within 30 days of the receipt of such
notification request a hearing on such matter.

§ 155-20. Penalties for offenses.

A.  Aviolation of this chapter is hereby declared to be an offense, punishable by a
fine not exceeding $350 or imprisonment for a period not to exceed six months,
or both for conviction of a first offense; for conviction of a second offense both
of which were committed within a period of five years, punishable by a fine not
less than $350 nor more than $700 or imprisonment for a period not to exceed
six months, or both; and, upon conviction for a third or subsequent offense all of
which were committed within a period of five years, punishable by a fine not less
than $700 nor more than $1,000 or imprisonment for a period not to exceed six
months, or both. However, for the purpose of conferring jurisdiction upon courts
and judicial officers generally, violations of this chapter shall be deemed
misdemeanors, and for such purpose only all provisions of law relating to
misdemeanors shall apply to such violations. Each week’s continued violation shall

constitute a separate additional violation.!
[1]: Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. /).

B.  Wherein a violation of this chapter occurs, any person may file a complaint in
regard thereto. All such complaints must be in writing and shall be filed with the
Code Enforcement Officer or designee who shall properly record such complaint
and immediately investigate and report thereon.

Article IV. Site Plan Approval

§ 155-21. Approval of site plan by Planning Board
required; exceptions.

Prior to issuing a building permit for the construction of a building on a lot in any
district, the Code Enforcement Officer or designee shall refer the site plan of such lot
to the Planning Board for its review and approval, except for:

A.  One- or two-family dwellings.

B.  Farm buildings used for the housing of agricultural equipment, produce, livestock,
or poultry, or for the incidental or customary processing of farm products, and
provided that such building is located on, operated in conjunction with, and
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necessary to the operation of the farm. (The term “farm building” shall not
include farm dwelling.)

C. Garages, defined as a secondary building used in conjunction with a primary
building which provides for the storage of motor vehicles and in which no
business or service for profit are carried on.

§ 155-22. Application for preliminary site plan
approval.

Any preliminary application for a site plan approval shall be made in writing to the
C?de Enforcement Officer or designee, and shall be accompanied by the following
information:

A.  An area map showing the applicant’s entire holding: that portion of the applicant’s
property under consideration and all properties, subdivisions, streets and
easements within 500 feet of applicant’s property.

B.  Grades which exceed 3% or portions of the site which have a moderate to high
susceptibility to flooding and ponding, to be shown on the area map.

C.  Apreliminary site plan which shall include the following information:
(1) Title of drawing, including name and address of applicant.
(2) North point, scale, and date.
(3) Boundaries of the property plotted to scale.
(4) Existing watercourses.
(5) Asite plan showing:
(@) Location, proposed use and height of all buildings;

(b) Location of all parking and truck loading areas, with access and egress
drives thereto;

(c) Location of outdoor storage, if any;

(d) Location of all existinig or proposed site improvements, including drains,
culverts, retaining walls, and fences;

(e) Description of method of sewage disposal and location of such
facilities;

(f) Location and size of all signs;

(g) Location and proposed development of buffer areas;

(h) Location and design of lighting facilities;

()  The amount of building area proposed for retail sales, if any; and
()) Description of method of securing water.

(6) Require base flood elevation data for any proposed structure in a floodplain
area.
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§ 155-23. Factors for consideration.

The Planning Board’s review of a preliminary site plan shall include but is not limited to
the following considerations:

A.  Adequacy and arrangement of vehicular traffic access and circulation, including
intersections, road widths, channelization structures, and traffic controls.

B. Adequacy and arrangement of pedestrian traffic access and circulation, including
separation of pedestrian from vehicular traffic, walkway structures, control of
intersections with vehicular traffic, and pedestrian convenience.

C. Location, arrangement, appearance, and sufficiency of off-street parking and
loading.

D. Location, arrangement, size, and design of buildings, utilities and signs.

E.  Adequacy, type, and arrangement of trees, shrubs, and other landscaping
constituting a visual and/or a noise-deterring buffer between these and adjoining
lands.

F.  Inthe case of an apartment house or multiple dwelling, the adequacy of usable
open space for playgrounds and informal recreation.

Adequacy of stormwater and sanitary waste disposal facilities.

H. Adequacy of structures, roadways, and landscaping in areas with moderate to high
susceptibility to flooding and ponding and/or erosion.

. Protection of adjacent properties against noise, glare, unsightliness, or other
objectionable features.

J. Adequacy of water supply facilities.

§ 155-24. Consultation with other agencies and
officials.

In its review, the Planning Board may consult with the Town Engineer and other Town
and county officials, as well as with representatives of federal and state agencies,
including, but not limited to, the Soil Conservation Service, the New York State
Department of Environmental Conservation. The Planning Board may require that
exterior design of all structures be made by or under the direction of a registered
architect whose seal shall be affixed to the plans.

§ 155-25. Additional conditions may be required.

The Planning Board may require such additional provisions and conditions that appear
necessary for the public health, safety, and general welfare.

§ 155-26. Action on preliminary application.
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A.  Within 9o days of the receipt of the application for preliminary site plan approval,
the Planning Board shall act on it and shall hold all necessary public hearings as
may be required. If no decision is made within said ninety-day period, the
preliminary site plan shall be considered approved. The Planning Board’s action
shall be in the form of a written statement to the applicant stating whether or not
the preliminary site plan is conditionally approved. A copy of the appropriate
minutes of the Planning Board shall be a sufficient report.

B. The Planning Board’s statement may include recommendations as to desirable
revisions to be incorporated in the final site plan, of which conformance with said
revisions shall be considered a condition of approval. If the preliminary site plan is
disapproved, the Planning Board’s statement will contain the reasons for such
findings. In such a case the Planning Board may recommend further study of the
site plan and resubmission of the preliminary site plan after it has been revised or
redesigned.

§ 155-27. Application for final detailed site plan
approval.

A.  After receiving conditional approval from the Planning Board on a preliminary site
plan, and approval for all necessary permits and curb cuts from state and county
officials, the applicant may prepare its final detailed site plan and submit it to the
Planning Board for approval, except that if more than six months has elapsed
between the time of the Planning Board’s report on the preliminary site plan and
if the Planning Board finds that conditions have changed significantly in the
interim, the Planning Board may require a resubmission of the preliminary site
plan for further review and possible revision prior to accepting the proposed final
site plan for review.

B.  The final detailed site plan shall conform substantially to the preliminary site plan
that has received preliminary site plan approval. It should incorporate any
revisions or other features that may have been recommended by the Planning
Board at the preliminary review. All such compliances shall be clearly indicated by
the applicant on the appropriate submission.

§ 155-28. Action on final detailed site plan
application.

A.  Public hearing and decision on site plans. In the event a public hearing is required,
the Planning Board shall conduct a public hearing within 62 days from the day an
application is received on any matter referred to it under this article. The Planning
Board shall mail notice of said hearing to the applicant at least 10 days before said
hearing and shall give public notice of said hearing in a newspaper of general
circulation in the Town at least five days prior to the date thereof and shall make a
decision on the application within 62 days after such hearing, or after the day the
application is received if no hearing has been held. The time within which the
Planning Board must render its decision may be extended by mutual consent of
the applicant and the Planning Board. The decision of the Planning Board shall be
filed in the office of the Town Clerk within five business days after such decision is
rendered, and a copy thereof mailed to the applicant. Nothing herein shall
preclude the holding of a public hearing on any matter on which a public hearing
IS not so required.
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B.  Notice to County Planning Board. At least 10 days before such hearing, the
Planning Board shall mail notices thereof to the County Planning Board as
required by & 239-m of the General Municipal Law, which notice shall be
accompanied by a full statement of such proposed action, as defined in
Subdivision 1 of § 239-m of the General Municipal Law. In the event a public
hearing is not required, such proposed action shall be referred before final action
is taken thereon.

C. Compliance with State Environmental Quality Review Act. The Planning Board
shall comply with the provisions of the State Environmental Quality Review Act
under Article 8 of the Environmental Conservation Law (& 8-0105 et seq.) and its
implementing regulations.

D. Upon approving an application, the Planning Board shall endorse its approval on a
copy of the final site plan and shall forward it to the Code Enforcement Officer or
designee who shall then issue a building permit to the applicant, if the project
conforms to all other applicable requirements.

E.  Upon disapproving an application, the Planning Board shall so inform the Code
Enforcement Officer or designee, and he shall deny a building permit to the
applicant. The Planning Board shall also notify the applicant in writing of its
decision and its reasons for disapproval. A copy of the appropriate minutes may
suffice for this notice.

[1]:  Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art.

D.

See revised Article V below
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ARTICLE V
Establishment of Districts and Maps

§ 155-29. Enumeration of districts.

For the purpose of this chapter, the Town of Conesus is hereby divided into the following
Zoning districts:

Hamlet/Mixed Use District

Lake Shore District

Lake Upland District

Agricultural Rural Residential District
Hemlock Watershed District

Adult Use Overlay District

§ 155-30. Zoning Map.

The locations and boundaries of the foregoing districts are hereby established as delineated on
the Zoning Map and, together with everything shown thereon and all amendments thereto, shall
be as much a part of this chapter as though fully set forth and described herein. The Zoning Map
is found at the end of this chapter.

§ 155-31. Interpretation of boundaries and uses.

A. The following rules shall apply with respect to the boundaries of the various districts as
shown on the Zoning Map:

1. District boundary lines are the centerlines of highways, streets, roads, easements,
drainage-ways, or right-of-way lines of railroads; or tract and lot lines, or such lines
extended, unless indicated.

2. Inareas not subdivided into lots and blocks, wherever a district is indicated as a strip
adjacent to and parallel to a street or highway, the depth of such strip shall be in
accordance with the dimensions shown on the Map measured at right angles from the
center line of the street, road, or highway.

3. In cases of irregular zoning district lines, dimensions will be as scaled from the
Zoning Map.

B. Any land uses not specifically identified in the listing of permitted or conditionally

permitted uses within each zoning district shall be deemed to be not permitted unless a

use variance is granted by the Town as set forth in §155-15 of this code.

ARTICLE VI
General Requirements

§ 155-32. Regulations Applicable to All Districts

The following have application to all districts except as otherwise provided:



In any district a use, which is not specifically enumerated, under permitted or conditionally
permitted use section shall not be granted unless approved by the Zoning Board of Appeals as
provided by in this chapter.

A

No building shall hereafter be erected or altered to exceed the height, to be of lesser size,
to accommodate or house a greater number of families, to occupy a greater percentage of
lot area, or to have narrower or smaller rear yards, front yards, side yards, inner or outer
courts than is specified herein for the district in which such building is located.

No part of a yard or other open space about any building required for the purpose of
complying with the provisions of this chapter shall be included as a part of a yard or other
open space similarly required for another building. In any district a use which is not
specifically enumerated under uses permitted or in the conditional use section shall not be
granted unless approved by the Zoning Board of Appeals as provided for in this chapter.

Area width and yard requirements: Existing lots are prohibited from subdivision to a
reduction in size below the minimum requirements for the purpose of creating a building
lot.

Accessory Buildings: Accessory buildings of 170 square feet or less do not require a
building permit, but zoning regulations such as setbacks from property lines must be
adhered to.

Keeping of Livestock: Keeping of livestock, pigeons, and poultry is permitted in any
district in the Town in so far as such use does not constitute a nuisance. To protect water
wells and septic systems from contamination, barnyards, silos, barn gutters and animal
pens must be at least 100 feet distant from any dwelling unit's water well and 150 feet
from septic leach fields. When contamination sources are located in coarse gravel or
upgrade in the direct path of drainage to a water well, the water well shall be located at
least 200 feet away from the closest part of these sources. Animal pen does not include
small pet shelters or kennels housing 3 or fewer adult pets.

Swimming Pools: Public and private swimming pools shall comply with the New York
State Uniform Fire Prevention and Building Code. Pool and deck placement shall comply
with structure setback requirements of the applicable zoning district.

No Landlocked Parcels: No permit for the construction of any building shall be approved
unless such structure has access from an improved street or a street on an official map,
plan, approved subdivision or duly filed plat.

Lots in more than one district: All the uses, buildings and facilities, yards, open space,
off-street parking and required landscaping must be contained within the district in which
the use is permitted.

Travel Trailers: Except as permitted by Temporary Uses and Structures, no person shall
use or occupy any travel trailer, tent trailer, tent or motor home for living or sleeping



quarters within Conesus for more than 100 consecutive days unless such use is carried on
within a campground. A conditional use permit will be required for occupancy of a travel
trailer or motor home for more than 100 consecutive days

J. Dumping of Waste Material: Dumping, piling or accumulation of refuse, garbage (other
than in closed containers which are regularly emptied in a lawful manner), waste
materials, scrap or other noxious substances is prohibited.

K. Temporary uses and Structures: Temporary use permits may be issued by the Code
Enforcement Officer for a period not exceeding one year for nonconforming uses incident
to housing and construction projects, including such structures and uses as the storage of
building materials and machinery, the processing of building materials, a real estate
office located on the tract being offered for sale or a temporary dwelling, such as a
recreational vehicle or single wide trailer with appropriate provisions for water supply
and sewage disposal used during construction of a dwelling, provided that such permits
are conditioned upon agreement by the owner or operator to remove the structure or
structures or use upon expiration of the permit or issuance of any applicable certificate of
occupancy. Such permits may be renewed upon application to the Code Enforcement
Officer for additional periods not exceeding one year.

L. Clear Vision at Intersections: Clear vision shall be maintained on corner lots in a triangle
formed by the street lines of such lots to a point 35 feet from the intersection and a line
connecting those points. Within that area, no fence, wall, hedge, screen planting, bushes
or shrubbery shall be permitted higher than two feet above the average finished grade of
the lot. Trees shall be permitted within the area only if maintained and trimmed so that no
branch or foliage is less than eight feet above the average finished grade of the lot.

M. Hot Tubs and Spas
1. Hot tubs and spas containing 24 inches or more of water shall follow the
regulations set forth under the Uniform Code of New York for swimming pools or
any regulations herein.

N. Flag Lots. Requirements for a flag lot are as follows:

1. Minimum lot area to be in conformance with the area of standard lots in the zone where

located, exclusive of the “flagstaff” connecting the lot to the public road;

2. Minimum setbacks are measured from the property lines, again exclusive of the
“flagstaff”;
Frontage on the public road shall be no less than fifty (50) feet;
Single residence driveway - no less than twelve (12) feet width compacted road base;
More than one residence driveways — no less than twenty (20) feet compacted road base
per residence; all utilities must be underground; “flagstaff” shall be part of the lot and not
an easement.

ok~ w

§ 155-33. Permitted and Conditional Uses in All Districts:

A. Uses Allowed in All Districts:
1. Single Family Homes



B.

no

Two Family Homes

3. Public Uses such as churches, schools, parks, and schools are allowed in all
districts.

4. Accessory Buildings customarily incidental to the permitted uses in the district.
Building must comply with all applicable district zoning regulations.

5. Manufactured Homes on a permanent foundation

6. Home Occupation

7. Government Uses necessary for the health, welfare and safety of the community

Conditional Uses in All Districts:
1. Bed and Breakfast Inns
2. Cemeteries

8§ 155-34. Lot size and yard requirements.

Lot size requirements shall be as specified under each zoning district. In addition, the following
regulations shall be complied with.

A

In any residence district on a lot of record on the effective date of this chapter, a single-
family dwelling may be established regardless of the size of the lot, provided that all
other requirements of this chapter are met.

No building shall be converted so as to conflict with, the lot size requirements of the
district in which such building is located.

Where public facilities are unavailable, regardless of other provisions of this chapter, in
all classifications and in all districts there shall always be sufficient ground area left
unoccupied by a structure or paving for a proper system of sewage disposal and water
supply conforming with the standards and requirements of the Livingston County Health
Department and New York State Board of Health. Plot plans accompanying building
permit applications shall show clearly the proposed sewage disposal system and well
locations, if any.

Where, at the time of passage of this chapter, a land ownership is such that it consists of
several contiguous lots, each of which may be of less area than the minimum required in
the zoning district in which located, it shall be unlawful to dispose of a part of the total
holding which is less in area than the minimum required for the zoning district.

Yard requirements shall be as set forth under each zoning district, Front, side, and rear
yard setbacks shall be provided in accordance with the regulations hereinafter indicated
and shall be unobstructed from the ground level to sky, except as otherwise allowed.
When two or more principal uses are located on a lot each shall conform to all area and
setback requirements, and buildings must be separated by a minimum ten-foot spacing.

§ 155-35. Signs.

The following provisions shall apply to all signs:
A. Signs prohibited in public ways. No sign shall be placed upon, over, or in any public way,

provided that this subsection shall not be construed to prohibit the erection or placing of



any authorized traffic sign, traffic signal, or other traffic device, or any other signs
authorized by law or specifically permitted to project into the public way by this chapter.
Signs not to constitute a public hazard. No sign shall be erected at any location where it
may, by reason of its position, shape, color or other characteristics, interfere with,
obstruct the view of, or be confused with any authorized traffic sign, traffic signal, or
other traffic device, nor shall any sign make use of the words "STOP." "LOOK,"
"DANGER," or any other word phrase, symbol, or character in such a manner as to
interfere with, mislead, or confuse traffic.

Height. No sign shall project higher than one story or 15 feet above curb level, whichever
is lower.

The maximum size of any sign shall be 50 square feet.

No signs shall be located closer than 10 feet to a side lot line where it abuts a residential
district.

§ 155-36. Off-street Parking:

In all districts, off-street parking spaces shall be provided as set forth in this section or in
other sections of this chapter. Off-street parking will be provided for every building or
structure hereafter erected, or extended. Such spaces shall have an area of at least 200 square
feet, and shall have adequate and well-designed ingress and egress and shall be located on the
same lot as the use to which they are accessory, or within a radius of 300 square feet.

A

B.
C.

Residential: as specified in 88 155-37 G, 155-38 F. 155-39 H, 155-40 F, 155-41 F, 155-
53J.

Business: one space for every 200 square feet of floor area.

Places of public assembly: one off-street parking place for every four persons, based on
maximum seating and/or holding capacity.

Home occupation: As determined by the planning board, a sufficient number of parking
spaces to accommodate all employees, plus the largest number of clients that can be
expected at one time.

ARTICLE VII
District Regulations

§ 155-37. Hamlet/Mixed Use District

A.

Purpose. The purpose of the expanded Hamlet/Mixed Use District is to recognize those
specific areas within the town where different uses do and can coexist with little or no
impact to the neighborhood character. Historically, in those hamlet areas, residential uses
were adjacent to “small scale” commercial retail/professional uses. The intent is to
provide areas within the Town to accommodate the sales and service establishments
necessary to serve the residents of the Town while also encouraging the use of existing
structures, preserving the historic characteristics of the hamlet areas, and encouraging the
design of new construction to be compatible with the existing buildings and
neighborhood characteristics.



B. Permitted uses. In addition to those uses specified in 8§ 155-33, permitted uses shall be as
follows, subject to the requirements specified below and elsewhere in these regulations:
(1.) Agricultural/farming uses, including all barns, stables, and accessory buildings
necessary to the enterprise.
(2.) Multi-family dwellings per the following restrictions:
a. Must be serviced by public sewer and water.
b. May be comprised of no more than four (4) units in a single structure.
(3.) In-home daycare facility as defined by part 390 of the Social Service Law of
New York State.
(4.) Daycare center.
(5.) Residential care facilities
(6.) Funeral home.
(7.) Roadside stands.
(8.) Professional office, service, retail, restaurant, Mini Storage facility
(9.) Private club, excluding adult uses
(10.) Veterinary Hospital
(11.) Commercial Sales and Printing
(12.) Wineries/Breweries/Distilleries
(13.) Auto Repair Facility
(14.) Mini Storage Facility

C. Conditionally Permitted Uses:
(1.) Tourist homes, motels, hotels
(2.) Drive in restaurants and/or “fast food” establishments
(3.) Cleaning establishments
(4.) Coin operated laundries
(5.) Car Wash establishments
(6.) Bowling alleys
(7.) Pool and/or billiard rooms
(8.) Other uses, similar in nature and scale
(9.) Gasoline Filling Stations
(10.) Light industrial/manufacturing

D. Area width and yard requirements.

Minimum Area Minimum Width
(Square feet) (Feet)
(1.) With Public Water and Sanitary Sewer -
a. Single-Family Dwelling: 12,000 90
b. Two-Family Dwelling 20,000 100
c. Three-Family Dwelling 25,000 110
d. Four-Family Dwelling 30,000 120
(2.) With Public Water only - 2 acres 150

(3.) With No Public Services - 2 acres 150



(4.) Lot coverage: Maximum lot coverage for residential dwellings, including
structures and all impermeable surfaces, shall not exceed 35% of the parcel.

(5.) Yard requirements -
a. Front yard: 30 feet
b. Side yard: 10 feet
C. Rear yard: 50 feet; accessory structures may be located within 10 feet of the rear
line.

(6.) Flag Lot — see requirements in §155-32N.

E. Building bulk limitations. Maximum building height 2-1/2 stories or 35 feet, excluding
church spires, chimneys, and radio and TV antennas.

F. Commercial/Retail/Professional Use: During a site plan review of parcels located within
the Hamlet - Mixed Use District the Planning Board reserves the right to require the
developer to show that the site plan proposal is in harmony with the aesthetic features of
the existing structures located in those districts.

(1.) Lot size. Required lot size shall be established by the Planning Board during the
site plan review and approval process. The required minimum lot size shall be
based on the amount of land area necessary to adequately accommodate the
proposed principal and accessory uses and associated parking, loading and
planted open space areas, while respecting setback requirements and on-site
circulation needs, including pedestrians, vehicles and emergency vehicles. If the
lot size cannot be made to meet the applicable standards of the proposed use for
circulation, parking, landscaping, lot coverage and setbacks, the Planning Board
may require a reduction in the scale or intensity of the use or the combination of
principal and accessory uses and/or conditionally permitted uses before taking
action on the site plan.

(2.) Lot coverage. Maximum lot coverage including all buildings and impermeable
surfaces shall not exceed 50% of lot area.

(3.) Minimum lot width: 100 feet

G. Off-street parking requirements: Two off-street parking places shall be provided for each
dwelling unit.

§ 155-38 Lake Shore District.

A. Purpose: The purpose of the Lake Shore District is to define that area of development
adjacent to Conesus Lake, wherein a less dense development is preferred and thought to
be in the best interest for preserving the amenities and environmental qualities in the
Town and associated with the Lake.



B. Permitted uses. In addition to those uses specified in 8§ 155-33, permitted uses shall be as
follows, subject to the requirements specified below and elsewhere in these regulations
(1.) Day-care facility located in a private dwelling and regulated by § 390 of the
Social Services Law of the State of New York.
(2.) Residential care facility
(3.) Legacy Businesses (See §155-38 F)

C. Area, width, and yard requirements.
(1.) Minimum lot area- 5,000 square feet
a. Existing lots are prohibited from subdivision to a reduction in size below
these requirements for the purpose of creating a building lot.

(2.) Minimum lot width at road — 60 feet

(3.) Maximum lot coverage, including structures and all impermeable
surfaces shall not exceed 35% of the parcel.

(4.) Yard requirements:

a. Front (road-side) yard — No structure shall be less than 20 feet from the
public road right-of-way

b. Side yard — A minimum of 5 feet or 10% of the lot width is required
between the side lot line and the closest structural elements including but
not limited to eaves, bay windows, overhangs, decks, etc., of adjoining
properties.

c. Rear (lake-side) yard — Either 2 feet in elevation or 20 feet horizontally
from the historical mean high-water mark of the lake.
(818.5 feet elevation above sea level.)

D. Building bulk limitations. Maximum building height — 2 % stories or 35 feet above
public road level, excluding chimneys, church spires, antennas, etc.

E. Off-street parking requirements: Two off-street parking places shall be provided for each
dwelling unit.

F. Legacy Businesses. Existing legacy businesses are permitted to continue to operate in the
zones in which they exist because of their integral connection to the local economy,
identity and vitality of the Town of Conesus under the following conditions:

(1.) A legacy business must meet all portions of the definition of such use under

§155-3.

(2.) A new business of the same type is not permitted in the district in which the
legacy business is located.

(3.) Site plan review is required for any improvements or changes to the site as
outlined below.

(4.) No change in the primary use is permitted. Such changes will result in
elimination of the legacy business status.



§ 155-39. Lake Upland District.

A. Boundaries and Purpose. The Lake Upland District is bounded on the north by the
Conesus/Livonia Town Line, on the east by Turkey Hill Road, on the south by Henderson
Hill Road, and on the west by East Lake Road. The purpose of the LR-2 Lake Upland
District is established to support the responsible use of this environmentally sensitive area
and to implement the vision of the Conesus Comprehensive Plan and the Conesus Lake
Watershed Management Plan.

B. Permitted uses. In addition to those uses specified in 8§ 155-33, permitted uses shall be as
follows, subject to the requirements specified below and elsewhere in these regulations

(1.) Agricultural/farming uses, including all barns, stables, and accessory buildings
necessary to the enterprise.

(2.) Daycare in home facility as defined by part 390 of the Social Service Law of
New York State or a commercial daycare center.

(3.) Roadside stands

(4.) Professional offices

(5.) Wineries/Breweries/Distilleries

(6.) Residential Care Facility

(7.) Legacy Businesses (See §155-39 F)

C. Area, width and yard requirements.
(1.) Minimum Area - 2 acres
(2.) Minimum Width — 150 feet

(3.) Lot coverage: Maximum lot coverage, including structures and all impermeable
surfaces shall not exceed 35% of the parcel.

(4.) Yard requirements.

a. Front yard: 50 feet.

b. Side yard: 10 feet.

c. Rear yard: 50 feet

d. Accessory structures may be located within 10 feet of the rear line.

(5.) Flag Lot — see requirements in §155-32N.

D. Building bulk limitations. Maximum building height of 2-1/2 stories or 35 feet, excluding
church spires, chimneys, and radio and TV antennas

E. Environmental Protection. All construction and development in the Lake Upland District
shall be governed by the rules of the Conesus Steep Slope Regulation and the Conesus
Stream Corridor Regulation.

F. Legacy Businesses. Existing legacy businesses are permitted to continue to operate in the
zones in which they exist because of their integral connection to the local economy,
identity, and vitality of the Town of Conesus under the following conditions:



(1.) A legacy business must meet all portions of the definition of such use under
§155-3.

(2.) A new business of the same type is not permitted in the district in which the
legacy business is located.

(3.) Site plan review is required for any improvements or changes to the site as
outlined below.

(4.) No change in the primary use is permitted. Such changes will result in
elimination of the legacy business status.

G. Off-street Parking requirements: Two off-street parking places shall be provided for each
dwelling unit.

8 155-40. A/RR Agricultural Rural Residential District.

B. Purpose. The purpose of the A/RR Agricultural/Rural Residential District is to
accommodate limited residential development at a density of no greater than one
dwelling unit per two acres. Suitable locations are outside of neighborhood service
centers, and where public water and/or sewers are not presently available. This district is
created to encourage the preservation of open space and natural features while
accommodating the coexistence of residential, agricultural and other land-based
operations.

C. Permitted uses. In addition to those uses specified in § 155-33, permitted uses shall be as
follows, subject to the requirements specified below and elsewhere in these regulations:

(1.) Agricultural/farming uses, including all barns, stables, and accessory buildings
necessary to the enterprise.

(2.) Recreational uses, including golf courses, nature preserves, sports clubs, etc.

(3.) Campsites (individual).

(4.) In-home daycare facility as defined by part 390 of the Social Service Law of New
York State.

(5.) Commercial daycare center.

(6.) Roadside stands.

(7.) Wineries/Breweries/Distilleries

(8.) Veterinary hospital.

(9.) Private airfields

(10.) Wind-Driven Generators, Residential

D. Conditionally permitted uses:
(1.) Residential Care Facility. (Nursing Home, Assisted living, and independent
living.)
(2.) Outdoor kennels
(3.) Mini storage facility
(4.) Auto repair facility
(5.) Manufactured home park



(6.) Cell towers
(7.) Campgrounds: Public and Private

E. Area, width and yard requirements.
(1.) Two-acre lot minimum.
(2.) Minimum lot width: 150 foot wide at building location.
(3.) Lot coverage: Maximum lot coverage, including structures and all impermeable
surfaces shall not exceed 35% of the parcel.
(4.) Yard requirements.
a. Front yard: 30 feet.
b. Side yard: 10 feet.
c. Rear yard: 50 feet.
(5.) Flag Lot — see requirements §155-32N.

F. Building bulk limitations. Maximum residential building height of 2-1/2 stories or 35
feet, excluding church spires, chimneys, and radio and TV antennas.

G. Off-street parking requirements: Two off-street parking places shall be provided for each
dwelling unit.

§ 155-41. Hemlock Watershed District

A. Purpose. The purpose of the Hemlock Watershed District is to allow for residential and
recreational development in a way that minimizes the impact on Hemlock Lake and the
adjacent State Forest land, while still allowing for agricultural uses and maintaining the
rural character of this environmentally sensitive area.

B. In addition to those uses specified in 8 155-33, permitted uses include:

(1.) Agricultural/farming uses, including all barns, stables, and accessory buildings
necessary to the enterprise.

(2.) Campsite (individual)

(3.) Recreational uses

(4.) Roadside stands

(5.) Wineries/Breweries/Distilleries

(6.) In-Home Daycare

(7.) Commercial Day Care

C. Conditionally Permitted uses.
(1.) Campgrounds Public and Private
(2.) Veterinary Hospitals
(3.) Outdoor Kennels
(4.) Mini Storage Facility
(5.) Cell Towers
(6.) Residential Care Facilities
(7.) Private Airfields



(8.) Wind-Driven Generators, Residential
D. Area, width and yard requirements.

(1.) 5 acre lot minimum.

(2.) Minimum lot width: 200 foot wide at setback (building location).

(3.) Lot coverage: Maximum lot coverage, including structures and all impermeable
surfaces shall not exceed 35% of the parcel.

(4.) Yard requirements.

a. Front yard: 50 feet.

b. Side yard: 20 feet

c. Rear yard: 100 feet.

d. Accessory buildings may be located no closer than 20 feet to side and 50
feet to rear property lines, and no closer than 50 feet to the front property
line.

(5.) Flag Lot — see requirements in §155-32N.

E. Building bulk limitations. Maximum residential building height of 2-1/2 stories or 35
feet, excluding church spires, chimneys, and radio and TV antennas.

F. Off-street parking requirements: Two off-street parking places shall be provided for each
dwelling unit.

§ 155-42. Adult Overlay District

The Adult Overlay District is a floating zone. Adult uses are subject to a conditional use permit
and regulations for such uses are set forth in §155-56. Area, width, yard, and building bulk
requirements shall be subject to the underlying district in which the adult use is located in.

ARTICLE VIII
Conditional Use Permits
§ 155-46. Manufactured homes and manufactured home parks.

A. No person shall locate any manufactured home, whether resting on wheels or permanent
foundations, upon private property in the Town, nor shall any owner of real property
within the Town permit any manufactured home to be located, situated or parked upon
his property except as hereinafter set forth.

B. Individual manufactured homes are allowed in all Districts.

C. All manufactured home installations shall be in accordance with Appendix E of the New
York State Residential Code.



D. HUD Construction Standards. All homes must pass the construction standards as set
forth under the Federal Manufactured Act of 1974. Homes built after 1976 must have a
HUD seal or appropriate alternative displayed. In New York, the Department of State’s
Division of Code Enforcement and Administration carries out this act and monitors the
production of manufactured homes to guarantee compliance.

E. Single wide replacements may only take place in pre-existing parks. All others shall be
doublewide.

F. Manufactured home parks.

1) Manufactured homes shall be allowed in a manufactured home park,
which has received a conditional use permit approved by the Town Planning
Board and the Board of Appeals.

(2) Manufactured home parks may be allowed as conditional use permit uses
in the A/RR District upon the approval of a conditional use permit. This provision
shall apply to the expansion or alteration of existing manufactured home parks as
well.

3) No site preparation or construction shall commence until final site plan
approval has been granted by the Planning Board and permits have been issued
by all government agencies involved.

4. The minimum site area of proposed manufactured home parks shall be not
less than 30 acres.

(5.) Manufactured home lots shall have an area of not less than 7,200 square
feet. Each manufactured home lot shall front on an interior park roadway and
have a minimum width of 60 feet. An iron stake shall be located and maintained
by the park owner at each manufactured home lot.

(6.) Minimum front setbacks for manufactured homes shall be 20 feet;
minimum side setbacks shall be five feet on one side, with a total of 20 feet on
both sides; and minimum rear setbacks shall be 10 feet.

(7)) The minimum setbacks of every manufactured home, building or other
structure in a manufactured home park from the nearest public street line shall be
70 feet and from every other lot line of the manufactured home park shall be 40
feet.

(8.) Not more than one manufactured home shall be located on anyone
manufactured home lot. Every manufactured home within a manufactured home
park shall be located on a manufactured home lot or in a designated storage area
shown on the approved site plan for said park.



9.) At least one service building shall be constructed in each manufactured
home park, which shall be adequate to provide for storage of all equipment, tools
and materials necessary for the maintenance of the park, and all such equipment
shall be stored within said building when it is not in use.

(10) All manufactured home lots shall be provided with a patio of cement or
concrete at least eight feet by 20 feet and four inches in depth. Such patio shall
not be used as a parking space, and no portion of the manufactured home shall be
located on such patio.

(11) Each manufactured home lot must have not less than two off-street
parking spaces. Such parking spaces shall be connected to the entrance of the
manufactured home by a paved sidewalk having a minimum width of 24 inches
and a minimum depth of 3 1/2 inches of concrete or two inches of compacted
asphalt.

(12) No boats, campers, travel trailers, recreational vehicles or unregistered and
unlicensed motor vehicles shall be parked or stored at any place within a
manufactured home park except in areas designated and approved for such
storage as part of the site development plan approval.

(13) Every roadway within a manufactured home park shall have a minimum
pavement width of 22 feet and a minimum right-of-way width of 50 feet. If culs-
de-sac exist, they shall have a minimum diameter of 70 feet.

(14) A complete water distribution system approved by the Health Department,
including a water service pipe for each manufactured home lot and appropriately
spaced fire hydrants, shall be installed.

(15) A public sanitary sewage disposal system approved by the Health
Department and other appropriate agencies shall be installed, including a sewer
connection for each manufactured home lot.

(16.) An adequate storm drainage system shall be installed.

7) All public utility, electric, gas, cable television and telephone lines shall be
installed underground.

(18.) Appropriate street lighting shall be installed on interior roadways. with the
minimum number of lights being one at each intersection of interior roadways
with each other or with abutting public roads and at least every 200 feet where
such intersections are more than 200 feet apart.

(19) Pedestrian walkways shall be provided along at least one side of all
interior streets, having a width of approximately four feet.



(20.) A landscape plan shall be prepared and carried out which will assure the
Town Planning Board that an appropriate planting of trees and shrubs will be
included in the park design, including screening where necessary.

(21.) No manufactured home shall be located on a manufactured home lot until
the roadways, sanitary sewage disposal system, water supply and storm drainage
system serving said manufactured home lot have been installed in accordance
with the approved site development plan for the manufactured home park.

(22) Each roadway shall be named and noted upon signs at each roadway
intersection. Each manufactured home lot shall be assigned a permanent number
which shall be noted on the manufactured home lot in a location clearly visible
from the roadway.

(23) All fuel tanks within a manufactured home park, including all fuel tanks
used for heating within manufactured homes, shall be installed in accordance
with the National Fire Protection Association standards.

(24.) Every manufactured home park shall have a recreation area or open space
for use by the occupants of the manufactured home park. Such area shall be not
less than 10,000 square feet, or 1,000 square feet per manufactured home lot in
the park, whichever is greater.

(25.) The park owner shall provide for the regular collection and disposal of
garbage, trash and rubbish.

(26.) Each manufactured home lot shall require one accessory building to be
provided and maintained by the park owner. The minimum size of the accessory
building to be not less than 80 square feet.

(27.) Each manufactured home shall be enclosed at the bottom with either a
metal, wood or vinyl skirt or enclosure within 30 days after the placement of the
manufactured home on the lot.

(28.) No enclosure or addition having a ground area greater than 50% of the
ground area of the manufactured home shall be constructed on or added or
attached to the exterior of any manufactured home. Any enclosure or addition
shall have a concrete floor or other suitable floor on a concrete base. Such
enclosure must be constructed of wood or metal frame and siding must be
portable as a unit or in sections. The foregoing provisions of this subsection
obtained from the Code Enforcement Officer or designee prior to construction of
any such enclosure or addition, and the application therefore must show a detailed
plan of the proposed construction, showing compliance with the terms of this
chapter. Such structure must be completed or entirely removed from the
manufactured home park within two months of the date of issuance of such
permit.



(29) No manufactured home shall be offered for sale, displayed for sale or sold
within a manufactured home park unless such manufactured home is located on a
manufactured home space and is connected to an electric public utility supply and
to public sewer and public water supply.

(30.) Every roadway within a manufactured home park shall be maintained in
good repair and shall be open at all times reasonably possible for travel by
occupants of the park and necessary fire. police, ambulance, public utility
maintenance and fuel supply vehicles. The park owner shall be responsible for
providing and paying the cost of such maintenance and all necessary snow
removal. The provisions of this subsection shall apply to existing manufactured
home parks and manufactured home parks hereafter established within the Town
of Conesus.

(31) Register of occupants. The owner of every manufactured home park shall
keep a record of the occupants and the manufactured homes located within the
park. A copy of such register shall be made available to the Zoning Officer upon
his demand. Such register shall contain the following:

a. The name and address of each occupant.

b. The make, model, year and serial number of each manufactured home,
and the manufactured home space within the park on which the same is
located.

c. The dates of arrival and departure of each manufactured home.

(32) Sale of lots. Any sale of a manufactured home space or spaces or portion
of a manufactured home park, other than the entire manufactured home park, as
shown on the plan of such park approved by the Town, shall thereupon
immediately invalidate the permit for such park approved by the Town Planning
Board. Any use of any of the premises within the manufactured home park other
than as a manufactured home park shall thereupon immediately invalidate the
permit of such park approved by the Town Planning Board.

§ 155-48. Junkyards.

Junkyards are permitted in the Hamlet/Mixed Use and Agricultural Rural Residential Districts.
Junkyards may be permitted, provided that suitable fencing or screening is constructed to shield
the area from the view of any public road. No junkyard will be operated within 50 feet of any
public road.

§ 155-49. Gravel pits.
Gravel pits are permitted in the Agricultural Rural Residential District with the following
conditions:

A. Suitable fencing is provided to keep out the public.

B. Suitable screening is provided to shield the operation from view from any public road.



C. Guarantees are provided that the area will be returned to a usable slope at the conclusion
of the gravel pit operation.

8§ 155-50. Automotive Repair Facility

Automotive Repair Facility is a Conditionally Permitted Use in the Agricultural Rural
Residential District as follows:

The applicant shall be the owner of the property and a full time resident of the property.

An application for a conditional use permit shall be accompanied by a fee as set forth in the
Schedule of Fees (Chapter 82 Local Law #3-2002) or such other amount as may be set from time
to time by Resolution of the Town Board. The permit may be issued only after a Public Hearing
and upon the determination that the proposed use is in compliance with conditions and
limitations set forth in this section and this chapter. A permit shall be valid for a period not to
exceed three years and may be revoked at any time by the Code Enforcement Officer or designee
upon non-compliance with the conditions set forth in this section or in the permit itself. A
renewal permit may be issued with payment of the Conditional Use Permit for a period not to
exceed three years.

Existing Auto Repair facilities in the A/RR Zoning District shall apply for a Conditional Use
Permit, conform with the conditions set forth in this section, and pay the required fee within six
months of the enactment of this section.

Automotive Repair Facility

A. Automotive repair facilities shall only be permitted as an accessory and clearly
subordinate to an existing property owner’s residence.

B. Site Plan Review by the Planning Board shall be mandatory so as to show location ,size,
and types of all structures and accessory buildings, and distance between all structures.

C. Structure to be used for repair facility shall be fully enclosed.

D. Repair facility structure shall be located a minimum of 50 feet from front and 25 feet
from adjacent side and rear property lines.

E. Repair structure must be screened by evergreen shrubbery or coniferous trees with a
minimum height of 5 feet, or be surrounded by a wall, barrier or fence of minimum 6 feet
high whose face is not more than 50% open.

F. No portion of the repair structure or any part of their appurtenances or accessory uses
shall be located within 500 feet of any stream and/or environmentally sensitive area/zone
as identified in the Town Comprehensive Plan including, but not limited to steep slopes,
creeks, floodplains, and wetlands.



. Entire area of the site traveled by motor vehicle shall be hard-surfaced (i.e. asphalt,
crushed stone, concrete, or other dust free surface).

. No motor vehicle parts or partially dismantled motor vehicle parts or partially dismantled
motor vehicles shall be stored outside of an enclosed structure or screened area.

Up to 4 motor vehicles may be temporarily stored outside, for not more than two months,
if adequate off-street parking spaces are available.

The only vehicles which may be stored outside in connection with an auto repair business
are:
(1.) Customer vehicles awaiting service with a work order or other written proof to
show vehicle is actually awaiting service
(2.) Employees personal vehicles used to travel to and from work
(3.) A vehicle used in connection with the auto repair operation such as a tow or
wrecker vehicle

. Vehicles which may not be stored outside are:

(1.) Inoperable vehicles which are not awaiting service

(2.) Inoperable vehicles which are being “scrapped out” or used for replacement
parts for another vehicle being repaired

(3.) Operable vehicles not awaiting service and not used in connection with the
business. This does not pertain to a resident-owned vehicle.

. No fuel tanks or fuel pumps are to be installed in conjunction with the repair business.
Retail sale of fuel shall not be permitted.

. The business of selling and dealing in secondhand and used cars will not be allowed
except for the property owners personal vehicle(s).

. Compliance with local Town noise ordinance shall apply at all times.
. Owner must have all appropriate New York State Permits and Registrations.

. Owner must be in compliance with all New York State Regulations for storage and
disposal.

. Annual Inspections will be performed, unannounced, of the conditions of the Conditional
Use by the Code Enforcement Officer. The fee for the Annual Operating Inspection will
be based upon the current fee schedule at the time of the inspection.

. Penalties for Offenses: Any person who violates any provision of this article, the permit
or any regulations adopted hereunder shall be guilty of an offense punishable by
revocation of the Permit, a fine of $150 or both. Each day the violation continues shall
constitute a separate offense.



8 155-51. Wireless Services Facilities. Wireless services facilities are a conditional use subject
to the regulations set forth under Chapter 151 of the Town Code (LL 1-2005).

§ 155-52. Public utilities.

Public utilities are permitted in all districts.

§ 155-53. Bed-and-breakfast establishments and inns.

Bed-and-breakfast establishments and bed-and-breakfast inns shall be permitted as an accessory
use to the residential home in which it is located in all districts, subject to the issuance of a
conditional use permit by the Board of Appeals upon the recommendations by the Town
Planning Board and the following conditions and limitations:

A

An application for a conditional use permit shall be accompanied by a fee as set forth in
the Schedule of Fees,"” or such other amount as may be set from time to time by
resolution of the Town Board. The permit may be issued only after a public hearing and
upon the determination that the proposed use is in compliance with conditions and
limitations set forth in this section and this chapter. A permit shall be valid for a period
not to exceed two years and may be revoked at any time by the Code Enforcement
Officer or designee upon noncompliance with the conditions set forth in this section or in
the permit itself. A renewal permit may be issued with payment of fee for a period not to
exceed two years.

Existing bed-and-breakfast establishments and inns shall apply for a conditional use
permit, conform with the conditions set forth in this section, and pay the required fee
within six months of the enactment of this section.

The applicant for a conditional use permit shall submit to the Town Planning Board
statements from the Fire Marshal on the adequacy of the premises for the purposes of
safety, fire protection, and structural soundness. Such statements shall include
recommendations, if any, for improvements or changes deemed advisable, which will be
considered by the Board in determining the merits of the applications. Each sleeping unit
must have a smoke alarm system, and each sleeping unit shall have two fire exits.

The applicant for a conditional use permit shall submit to the Town Planning Board such
plans of the structure and layout of the residence as the Town deems necessary to assure
that the bed-and-breakfast complies with this section.

The applicant shall be the owner of the premises and a full-time resident of the premises.
There shall be no change in the outside appearance of the building or premises or other

visible evidence of the conduct of a bed-and-breakfast establishment other than one sign,
not exceeding six square feet in area, non-illuminated, and mounted on the property.



G. Water supply, wastewater disposal and other sanitary facilities shall be approved by the
Health Department.

H. It will be serviced adequately by essential public facilities such as highways, streets,
police and fire protection, refuse disposal, water, and septic services, or the persons or
agencies responsible for the establishment shall be able to provide adequately any such
services.

I. It will be harmonious and in accordance with the general and specific objectives of the
Conesus Master Plan.

J. A minimum of one off-street parking space for each sleeping unit offered shall be
provided. Parking areas having exits on any main road shall be designed in such a way
that vehicles enter the public right-of-way in a forward motion
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See revised Article V above

Article IX. Adult Uses

[Added 9-6-2005 by L.L. No. 2-2005]

§ 155-54. Purpose; intent.
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A. Itis recognized that buildings and establishments operated as adult uses have
serious objectionable operational characteristics. In order to promote the health,
safety and general welfare of the residents of the Town of Conesus, this article is
added to the Town of Conesus Zoning Ordinances. It is intended to restrict adult
uses to certain nonresidential areas of the Town of Conesus and otherwise
regulate their operation. This article is intended to promote the health, safety and
general welfare of the residents of the Town of Conesus by regulating the
concentration of such uses and shall be included in the Town of Conesus Zoning
Ordinances as the Adult Uses article.

B. The Constitution and laws of the State of New York grant to the Town of Conesus
powers to enact reasonable legislation and measures to regulate and supervise
adult entertainment establishments in order to protect the public health, safety
and welfare.

C. Itis not the intent of the Town of Conesus in enacting this article to deny to any
person rights to speech protected by the United States and/or State
Constitutions, nor is it the intent of the Town of Conesus to impose any additional
limitations or restrictions on the contents of any communicative materials,
including sexually oriented films, video tapes, books and/or other materials.
Further, by enacting this article, the Town of Conesus does not intend to deny or
restrict the rights of any adult to obtain and/or view any sexually oriented
materials protected by the United States and/or State Constitutions, nor does it
intend to restrict or deny any constitutionally protected rights that distributors or
exhibitors of such sexually oriented materials may have.

§ 155-55. Definitions.

As used in this article, the following terms shall have the meanings indicated. NOTE:
These definitions are to include any type of business(es) or combination of
business(es) where specified anatomical areas are displayed or specified sexual
activities are encountered.

ADULT BOOKSTORE
An establishment or business, whether retail or wholesale, having as a substantial
or significant portion of its stock-in-trade books, magazines and other periodicals,
films and viewing materials for sale or viewing on premises by use of motion-
picture devices or any coin-operated means, including video tapes and props and
toys, which are distinguished or characterized by their emphasis on matter
depicting, describing or relating to specified sexual activities or specified
anatomical areas, or an establishment or business containing a segment or
section devoted to the sale or display of such material.

ADULT CABARET
A business enterprise which serves food or bevera%es for consumption on the
premises, with or without carry-out service, which features entertainers or
waiters and/or waitresses who disPIay any specified anatomical area or who
depict, describe or simulate specified sexual activities.

ADULT ENTERTAINMENT CABARET
A public or private establishment that presents topless dancers, strippers, male or
female impersonators or exotic dancers, or other similar entertainments.

ADULT MOTION-PICTURE THEATER
An enclosed building or structure or portion of a building or structure used for
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presenting materials having as a dominant theme material distinguished or
characterized by an emphasis on matter depicting, describing or relatin

specified sexual activities or specified anatomical areas for observation y patrons
therein.

ADULT USE
An adult bookstore, adult cabaret, adult entertainment cabaret, adult motion-
picture theater, massage establlshment body-rub establlshment peep show or
any other busmess(es) where specified anatomical areas are dlsplayed or
specified sexual activities are encountered.

BODY RUB ESTABLISHMENT
Any establishment having a fixed place of business where body rubs are
administered for pay.

MASSAGE ESTABLISHMENT
Any establishment having a fixed place of business where massages are
administrated for pay, including but not limited to massage parlors, sauna baths
and steam baths. This definition shall not be construed to include a hospital,
nursing home or medical clinic; or the office of a physician, surgeon, chiropractor,
osteopath or duly licensed physical therapist; or barbershops or beauty salons in
which massages are administered only to the scalp, face, neck or shoulders. This
definition also shall exclude health clubs which have facilities for physical exercise,
such as tennis courts, racquetball courts or exercise rooms, and which do not
receive their primary source of revenue throu§h the administration of massages.
Such establishments are not prohibited, provided they have a duly licensed
massage therapist on the premises.

PEEP SHOWS
A theater that presents material in the form of live shows, films or videotapes,
viewed from an individual enclosure and that charges a fee and that is not open to
the public generally.

SPECIFIED ANATOMICAL AREAS

A.  Less than the completely and opaquely covered human genitals, pubic region
or female breast below a point immediately above the top of the areola.

B. Human male genitals in a discernibly turgid state even if completely and
opaquely covered.

SPECIFIED SEXUAL ACTIVITIES
A.  Human genitals in a state of sexual stimulation or arousal.
B.  Acts of human masturbation, sexual intercourse, sodomy or bestiality.

C.  Fondling or other erotic touching of human genitals, pubic region, buttock
or female breast.

SUBSTANTIAL CONNECTION

A. Inasole proprietorship, an individual who owns, operates, controls or
conducts, directly or indirectly, any premises, building or location upon
which any adult use takes place.

B. Ina partnership, limited or general, an individual who shares in any potential
profits or losses of the business or who shares in the ownership of any of the
assets of the partnership business.

34 of 38 6/29/2015 11:43 AM



Town of Conesus, NY http://www.ecode360.com/print/C01949?guid=12798617&children=true

C. Inacorporation, an individual who is an officer, director or a holder, either
directly, indirectly or beneficially, of more than 20% of any class of stock.

D.  Any person who furnishes more than 20% of the capital financing or assets
of such business, whether in cash, goods or services.

§ 155-56. Restrictions.

See revised 155-56 on following pages (155-57 to continue after revised text.)

§ 155-57. Registration.

No person, firm, corporation or other entity shall lease, rent, maintain, operate, use or
allow to be operated or used any business or establishment, any part of which contains
an adult use, without first complying with the provisions of this section as set forth
below:

A. In addition to the completion of the short EAF (environmental assessment form)
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§ 155-56. Restrictions.

A. The adult bookstores, adult cabarets, adult entertainment cabarets,
adult motion- picture theaters, adult motels, massage establishments,
body rub establishments and peep shows or any other adult use
governed by these provisions shall be allowable only for properties
located in the areas zoned Hamlet/Mixed Use and subject to the
requirements herein established.

B. No more than one of the uses governed by these provisions shall be
permitted on any single qualifying buildinglot in the Town of
Conesus.

C. Adult uses shall be conditionally permitted under the following
conditions:

(1) No adult use business shall be established within 500 feet of any other such adult use
business, and no adult use business may be established within 500 feet of a
residential, village community, cluster development or manufactured home or
manufactured home park.

(2) No adult use business may be established within 500 feet of any occupied residence,
church or other place of worship, public library, museum, or cultural center, public or
private school, college, university or any other educational institution, public park,
playground and play field, public airport, adult daycare center, child daycare center,
nursing home, tourist home, hotel, motel, and bed and breakfast boarding house.

D. All adult uses, adult bookstores, adult cabarets, adult entertainment
cabarets, adult motion-picture theaters, adult motels, massage
establishments, body-rub establishments and peep shows, with the
exception of their permitted signs, landscaping and off-street parking,
shall be conducted in an enclosed building. Regardless of location or
distance, no one who is passing by an enclosed building having a use
governed by these provisions shall be able to see any specified
anatomical area or any specified sexual activity by virtue of any act or
display that depicts or shows said area or activity. This requirement
shall apply to any display, decoration, sign, window or other opening.

E. A person who knowingly owns, manages, operates, conducts or
maintains any of the uses governed by these provisions in any manner
which is contrary to these regulations shall be subject to prosecution
under8 155-63, Penalties for offenses, of this article.

F. No such establishment as defined in this ordinance shall employ any individual(s)
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and any and all other necessary licenses and permits, no form of adult use shall be
allowed to operate or continue to operate until a certificate of registration in the
form of a special use permit issued according to the procedures set forth herein
for such permit by the Town of Conesus. Such permit shall be issued and filed
with the Conesus Town Clerk. Upon approval to issue, the special use permit (aka:
certificate of registration) shall contain:

(1) The name and address of the business or the establishment subject to the
provisions of this article.

(2) The names, business and home addresses and business or home phone
numbers of all owners of the business or establishment subject to the
provisions of this article.

(3) The names, business and home addresses, and business or home phone
numbers of all those persons having a substantial connection with the
business or establishment subject to the provisions of this article.

(4) The date of the initiation of the adult use.
(5) The exact nature of the adult use.

(6) If the premises or the building in which the business containing the adult use
is located is leased, a copy of the lease, name of the tenant and name,
address and telephone number of the property owner shall be provided.

(7) The applicant shall also submit a plan drawn to appropriate scale of the
premises proposed for registration indicating the areas to be covered by the
registration, all windows, doors, entrances and exits and the fixed features of
the proposed registered premises. The term “fixed features” shall include
walls, stages, immovable partitions, projection booths, admission booths,
concession booths and stands, immovable counters and similar
appurtenances that are intended to be permanent.

(8) The applicant shall state all criminal convictions, the nature of such
conviction(s), if any, and location(s) where activity occurred.

B.  If any change occurs in the information required for the process or the
certification of registration, the Conesus Town Clerk shall be notified of such
change and a new, or amended, certificate filed within 30 days of such change.

C. The processing fee for such certificate of registration as listed in the Town’s
Schedule of Fees, which shall be issued as a special use permit, and renewed
annually, shall be payable to the Conesus Town Clerk annually. Any amendment to
an existing certificate of registration shall constitute a fee of $50 payable to the
Conesus Town Clerk at time of filing.

D. No certificate of registration issued under the provisions of this article shall be
transferable to any person other than the registrant, nor shall a certificate of
registration be transferable for use at any premise(s), building(s) or location(s)
other than stated in the certificate of registration

E. Inregards to change of name or address, a registrant may not move the
registered adult use to a new location or a new registrant without first following
the same procedure for the issuance of a new registration and the payment of the
application fee. The registrant shall submit to the Conesus Town Clerk an
application for a change of location, or registrant, accompanied by the special use
permit application fee.

F.  The owner, manager or agent of any adult use shall cause a copy of the certificate
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of registration issued under the provisions of this article to be prominently
displayed at all times on the premises, building or location for which it is issued.

G. Any knowingly false statement or any statement which the registrant or applicant
should reasonably have known to be false which is provided in the certificate of
registration or any document or information supplied therewith shall be grounds
for denial, rejection, suspension or revocation of the certificate of registration.

H. Itis aviolation of this article for the owner or person in control of any property to
establish or operate thereon or to permit an adult use without having in force and
displayed a certificate of registration complying with this section.

l. No adult use shall be conducted in any manner that permits the observation of
any material depicting, describing or relating to specified sexual activities or
specified anatomical areas from any public way or from any property not
registered as an adult use. This provision shall apply to any display, decoration,
sign, show window, screen or other opening on any structure or portion of the

property.
§ 155-58. Registration approval process.

A.  Upon the completion of the investigation of an application by the Code
Enforcement Officer (CEO), and any additional police agency required by the
CEO, the CEO shall submit a written recommendation for approval or disapproval
along with the application to the Town of Conesus Planning Board to initiate the
special use permit process.

B. If approved, the Town Clerk shall notify the applicant and issue the certificate of
registration upon the payment of the registration fee.

C. If disapproved, the CEO shall indicate the reason(s) for the disapproval either on
the application, or in a separate attached written document. The CEO shall inform
the applicant of the disapproval. Notification of disapproval shall be by certified
mail and shall be sent to the address on the registration application, which shall be
considered to be the correct address and meet requirements for complete and
sufficient notice.

§ 155-59. Term of registration.

A.  All registration(s) issued under this article shall be classified as annual
registration(s) that shall be paid for on or before October 1 and shall expire on
September 30 of the following year. A registrant beginning business after October
1and before April 1 may obtain a new registration upon application thereof and
the payment of the appropriate annual registration fee, and such registration shall
expire on the following September 30. A registrant beginning business after March
31 and before October 1 may obtain a new registration upon application thereof
and the payment of 1/2 of the appropriate annual registration fee herein required,
and such registration shall expire on September 30 of the same year. The
provisions of this section shall not affect any other provisions ofythe regulation.

B.  Aregistrant under this section shall be entitled to a renewal of his or her annual
registration from year to year, as a matter of course, on or before October 1, by
presenting the registration for the previous year or satisfactory evidence of its
loss or destruction to the Town Clerk and by paying the appropriate registration
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fee. It shall also be required at this time that the registrant provide a copy of a
current New York State Fire Inspection form issued by the Code Enforcement
Officer showing that the establishment is in total compliance with all the codes.

§ 155-60. Denial of registration.

A new or renewal application for registration shall be denied:

A.  When the applicant or any of the other individuals listed as having an interest in
the establishment have had their registration previously suspended or revoked or
have been a partner in a partnership or an officer, director or principal
stockholder of a corporation whose registration has previously been suspended
or revoked.

B. When any false statement is made on the application for registration.

When the applicant or partner in a partnership or an officer, director or principal
stockholder of a former or existing corporation or the corporation itself has been
convicted of a criminal act in this state or any other state within five years
immediately preceding the date of the application.

D.  Any new corporation formed by an officer, directors or principal shareholders of
a corporation that has been convicted of a criminal act in this state or any other
state within five years immediately preceding the date of the application.

§ 155-61. Revocation of registration.

The certificate of registration issued under this article shall be revoked immediately if
the applicant or partner, officer or principal stockholder of a former or existing
corporation or the corporation itself is convicted of a criminal act in this state or any
other state during the certificate’s span of issuance.

§ 155-62. Provisions declared to be minimum
requirements.

In the interpretation, application and enforcement of the provisions of this article, the
provisions thereof shall be held to be minimum requirements necessary for the
protection of the health, safety and general welfare of the residents and citizens of the
Town of Conesus.

§ 155-63. Penalties for offenses.

Any person who violates anfy provision of this article or any regulation adopted
hereunder is guilty of an offense punishable by a fine up to $5,000 or imprisonment
for a period up to 30 days, or both. Each day the violation continues shall constitute a
separate violation.
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